Consol's argument that the miners' section 103(f) rights, if any,
arose when the inspector arrived on mine property is not well taken on
this record.  The purpose of section 103(f) is to enhance miner under-
standing and awareness of the health and safety requirements of the Act.
The fact that section 103(f) protects the miner representative, who is
also an employee of the operator, from a loss in pay in exercising his
section 103(f) rights evidences Congressional recognition that an operator
would be required to make modifications in work assignments to permit
miner representatives to exercise section 103(f) rights.  Here, Consol
was aware that an MSHA Inspector would be arriving for a meeting to
review a hearing conservation plan.  Consol was also aware that Truex
was familiar with the plan and had been designated by the miners to
participate as their representative in the review of the plan.  Never-
theless, upon being notified that Truex was the representative of miners,
Olzer directed Truex to proceed underground with his regular crew.
Truex indicated his willingness to do so, but asked that he be notified
when the inspector arrived.  This request was refused,  Olzer further
refused Truex's request that he be permitted to work, until the Inspector
arrived, in an area that would have allowed him to be readily available
for the meeting.  Under these circumstances, Truex's requests rather
than Olzer's responses reflected the reasonable work adjustments required
under section 103(f) to fully effectuate that section's participation
rights.

Olzer's violatlve refusal caused Truex, if he was to fulfill his
statutory role as a representative of the miners, to declare himself on
"union business".  Accordingly, at the time that Truex Invoked the Wage
Contract right, Consol already had acted In violation of section 105(c)(1)
Interfering with Truex's section 103(f) rights.  Thus, Consol's attempt
to use the Contract as a defense is irrelevant and Gonsol is liable for
payment of the six and one-half hours of wages Truex would have earned
absent its violation.

Finally, we are not persuaded that the Union's failure to file
information required by 30 C.F.R. sections 40.2(a) and 40.3 regarding
the identification of representatives of miners defeats Truex's claim
here.  In Consolidation Coal Co. v. Secretary of Labor and United Mine
Workers of America, 3 FMSHRC 617 (March 1981), the Commission held that
the failure to file as a representative of miners under Part 40 did not
per se entitle an operator to deny an individual walkaround participation
rights.  3 FMSHRC at 619.  The Commission recognized that "In a parti-
cular situation, absent filing, an operator may in good faith lack a
reasonable basis for believing that a person is in fact an authorized
representative of miners." Id.  Here, however, as the judge noted and
as the stipulations establish, Consol did not question that Truex was,
in fact, the designated representative of miners for the conference at
issue.  Whatever implications might result in some other context from a
failure to file under Part 40 need not be resolved in this case,

Consequently, we conclude that by preventing Truex from acting as a
representative of miners without first declaring himself to be on "union
business" and thus Incurring a loss of pay, Consol denied Truex the
opportunity to exercise his 103(f) rights and thereby discriminated
against Truex In violation of section 105(c)(l).
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